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Emeritus Status Doesn't Slow Huber 
By Kevin O'Leary 
While Professor Richard Huber has officially 
retired from his teaching duties at Boston Col-
lege Law School, his friendly demeanor and 
smile still grace the halls of BCLS. The Univer-
sity has recently appointed him to the position 
of Professor Emeritus, an honor he now shares 
with Professor Emil Slizewski of Trusts & Es-
tates fame. As a Professor Emeritus, Professor 
Huber will teach one course each semester and 
maintain his office at the law school. 
Professor Huber has been teaching at BCLS 
since 1957 when he left a teaching position at 
Tulane Law School. He began teaching 
Property and Federal Courts and later added 
courses in Land Use and Professional Respon-
sibility. Professor Huber was appointed dean of 
the law school in April 1971 , after Father Drin-
nan left the BCLS dean's office to represent 
Massachusetts in the U.S. House of Represen-
tatives. During Huber 's 15 years as dean, many 
changes shaped the future of the law school. The 
size of the student body grew and became more 
diverse. The faculty also grew in size, allowing 
for greater flexibility in the curriculum. 
Prior to 1975, the law school was housed on 
the main campus at St. Thomas More Hall. As 
the size of the student body and the library 
increased, the facilities became inadequate. 
Huber states that these problems ('and the 
limited parking which allegedly was tougher 
than this year's crisis) led to the acquisition of 
the Newton Campus and the law school's move 
to Newton . 
When asked to reflect on the student body of 
the last two decades, Professor Huber noted a 
great increase in the number of student 
Professor Emeritus Richard Huber: 
33 years at BCLS 
organizations. He believes that these organiza-
tions, with diverse interests, have shown a 
strong commitment to the legal, political and 
social problems of their times. 
Nationally Known 
During his tenure as dean, Professor Huber 
became involved with several national organi-
zations. He was president of CLEO from 1975 
to 1979, an executive committee member of the 
Association of American Law Schools (AALS) 
from 1978 to 1980, and a member of the ABA's 
Council on Legal Education from 1982 to 1986. 
He also published an Annual Survey on Land 
Use in Massachusetts. 
After Professor Huber resigned as dean in 
1985, he took a sabbatical at Cambridge Univer-
sity, Prince Williams' College. He has returned 
to teach Legal Process (a course, he notes, of 
infamous reputation), Professional Responsi-
bility, Land Use, and Property. From 1987 to 
1990, Professor Huber also served as president 
elect/president/ and past president of the 
AALS, a position that Dean Coquillette has 
cited as one factor for BCLS's enhanced visi-
bility and reputation in the legal community. 
Midshipman Huber 
Huber graduated from the Naval Academy in 
1941 (though he was technically in the class of 
'42). Upon his graduation, he joined the crew of 
a four-stack destroyer on convoy duty in the 
Atlantic until April 1943. He was then assigned 
to a new destroyer in the Pacific Fleet and par-
ticipated in various "activities," from Gilbert's 
Campaign through the invasion of Guam. He 
was then appointed as a staff gunnery instruc-
tor and hopped from ship to ship in the Pacific, 
teaching personnel gunnery techniques. After 
the war, he went to two different ships as an 
executive officer. (Huber says that anyone who 
wants to hear sea tales from an elderly retired 
Naval officer can stop by his office.) 
Huber then attended law school at the 
University of Iowa and received and L.L.M. 
from Harvard in 1951. After another stint as 
an executive officer on a destroyer, he joined the 
See "Huber," page 7 
BCLS Telethon: Food, Folks, Phones, and Fun 
By Mike Klein 
McDonald's is not the only place where you 
can go for an e\ ening of entertainment and the 
chance to alliterate with the letter "f." Just hop 
a shuttle bus to the main campus and to St. 
Thomas More Hall next week and take part in 
this fall's telethon to raise money for the law 
school. 
Money from the telethon goes directly to 
BCLS, not to the university. Alumni who are 
contacted by telethon callers may choose to 
have their pledges donated to student pro-
grams, faculty research, or toward library 
acquisitions. 
BCLS 's telethons take place in the fall and in 
the spring. Last year's combined efforts raised 
a record $121,074 on the strength of 1584 
pledges. Revenue from the telethon is included 
in the Law School Fund, which is directed by 
Deborah MacFail. 
MacFail credits the fundraising success to an 
expanded Alumni Telethon Committee, chaired 
last year by 3L Bill Thompson and this year by 
2L April Pancella. The committees recruit 
volunteers to call the more than 7000 alumni of 
BCLS. 
Gotta Be in It To Win It 
"Participation is the key," MacFail said. "We 
need to get a large number of people to come 
out and make phone calls because the more peo-
ple we contact, the more successful the program 
will be." 
This year's student committee consists of 
3L's Bill Thompson and Sue Finegan, 2L's Dom 
Gaeta and Rich Rhodes, and lL's Amy Ander-
son and Don Cannava. Pancella lends particu-
lar expertise to the committee since she has 
assisted at the BCLS telethons since her sopho-
more year at BC. Because she has been an 
administrative assistant to Dean Coquillette 
since 1985, Pancella considers herself a sixth-
year student at BCLS. 
See "Telethon," page 2 
2L April Pancella: "Everyone has fun." 
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ASK THE ALLEDGER 
By Mark Hoerrner '90 
Question 1 
Dear Alledger, 
I very much enjoyed the revival of composer 
Jacques Brel's music in the Broadway produc-
. tion "Jacques Brel Is Alive and Well." Simi-
. larly, I enjoyed funnyman Steve Allen's parody 
of this revival show, which was entitled "Sey-
. more Glick Is Alive But Sick." Any chances for 
another segment of this series? 
Dear R.M.D., 
Bummin' on Broadway, 
R.M.D., IL 
You're in luck! BCLS Dean Robert Smith, 
· working in his spare time, has done the arrang-
ing for a revival of the work of little-known and 
much-despised composer Pierre Tel. The revival 
· show is entitled "Pierre Tel Died and Went to 
, Hell. " Dean Smith tells us its finale, featuring 
Tel's famous tune "Die You Gravy Sucking 
Pigs," is spectacular. We can't wait for it to 
open on Broadway. 
; Question 2 
Dear Alledger, 
Does anyone on the BCLS faculty have a 
criminal record? 
Dear B.O.P., 
Curious in Crim Law, 
B.O.P. 2L 
We hate t o perpetuate rumor s, but there is 
a st ory being bandied about concerning one of 
the new parking lot attendants. It seems the 
- attendant once killed a dri{ter with a sock full 
of screws because the drifter bought the last 
Slim-Jim at the local convenience store. The 
attendant was acquitted of the killing because 
it was ruled a justifiable homicide. Boy, some 
people sure like their beef jerky. 
Editor's Note: Mark Hoermer graduated from 
BCLS last spring and is an associate at Mudge 
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FICTION 
Twin Briefs: Episode One 
By Mike Klein· 
The morning tide brought the body in to 
shore slowly, the waves first lifting it up and 
then gently bringing it closer to the edge of the 
sand. Wrapped in plastic, the blue lips and 
clammy skin of Laura Palmah, editor-in-chief of 
the Twin Briefs Law Review, indicated that 
there WERE worse things than cite-and-
substance checks. 
The crowded shoreline of the town of Twin 
Briefs was inhospitable to the lifeless form. 
Parked cars sitting bumper to bumper crowded 
the sand, and border patrols turned back all but 
those with the special "L" sticker. "L" of course 
stood for Laura, who had been crowned Sticker 
Queen at the previous spring's Field Pay and 
Bake Off. Stickerless, Laura's body might as 
well have been dead. 
Dean Robert Smits, who discovered the body 
but figured that it wasn't REALLY his respon-
sibility since he was only in charge of the school 
for a semester, quickly called the sheriff's office. 
Responding to the call was Sheriff James T. 
Repeddi, a handsome devil adored by the town 
folk for his easy manner and gentle ways. 
" She 's dead, Jim," Dean Smits declared. 
Who would murder Laura Palmah? Sweet ... 
innocent ... a whiz with the Blue Book. She was 
always there to point out a missing semicolon, 
to give you change for the Coke machines, to 
be your witness for mock trial. Only a villain 
who was devoid of respect for human life, and 
who had never tried to get a witness for mock 
trial, could have committed this heinous act. 
He Never Has a Second Cup at Home 
Campus-wide outrage caused Sheriff Repeddi 
to ask the FBI for assistance. Into the town of 
Twin Briefs entered Special Agent Bob 
Bloomer, a man who appreciated a good cup of 
coffee, a delicious slice of pie, and a world 
without upt ight students. " Diane," he said into 
his portable dictaphone, " I couldn't pahk my 
I 
cah, so I walked most of the way. Gotta get me 
an exercise bike.' · 
Under Agent Bloomer's direction, an autopsy 
was performed of Laura's body and revealed the 
gruesome cause of death: overexposure to the 
cathode rays of a Wang wordprocessor. The 
coroner also found the ABA Model Code for 
Professional Responsibility embedded under 
· the nail of Laura's left ringfinger. She had big 
fingers. 
Pank swept through the neurotic town of 
Twin Briefs. The suspects were plentiful: 
• Lisa the Lunatic, who wore a patch over one 
ear and who was in a race against time to be the 
first law school dean to invent the silent 1 L; 
• The Code Lady, who migrated to Twin 
Briefs from the South . She carried a copy of 
the Uniform Commercial Code, claiming it could 
speak. "Talk to the Code," she'd tell passersby; 
• Big Brian, owner of a gas station and hus-
band to Lisa the Lunatic. Big Brian harbored 
a secret lust for the owner of the Twin Briefs 
Cafe, Mary the Lunchlady. The feeling would 
have been mutual, if only he carried correct 
change more often; arid 
• Danny, the former moot court star who was 
Laura 's boyfriend until he took up with a cult 
that studied the obscure lives of Renaissance 
philosophers. 
Agent Bloomer called a town meeting to reas-
sure the citizens of Twin Briefs, but all anyone 
cared about was, "Will this be on t he exam?" 
[TUNE IN NEXT WEEK WHE N THE 
CODE LADY SAYS: "WHAT RESULT AND 
WHY? ASK THE CODE!") 
The persons and story described here are fic-
titious. Any similarity to real persons or events 
is purely coincidental... mostly. 
Telethon Phoning Fun Next Week 
Continued from page 1 
We're All Connected 
"Everyone has fun during the telethon," Pan-
cella said. ''You get to talk to recent graduates 
and to alumni who have been out for a while. 
They always want to know what's going on now 
at the law school." Pancella added that judg-
ing from the comments from alumni, " People 
have been satisfied with their experience here.' ' 
Volunteers tapped by the telethon commit-
tees will let their fingers do the walking during 
the evenings of October 1-4. The activities begin 
with a buffet dinner, followed by a brief train-
ing session and approximately two hours of 
phone-calling frolics. MacFail offers her thanks 
in advance to those students who have already 
volunteered, and she encourages other inter-
ested students to contact her at Barat House 
or to contact April Pancella. 
Look-A-Likes 
Sean Connery: 
Indian Jones and the Last Crusade 
Debbie MacFail, Director of the Law School Fund: 
"Participation is the key." 
Prof. Peter Donovan: 
The Classroom of Doom 
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"Courting" a Clerkship 
By Professor Dean Hashimoto 
ln my second year of law school, l agonized 
for some time over whether to apply for a judi-
cial clerkship. Because I was older and had 
trained in medicine prior to law school, the 
prospect of further apprenticeship before enter-
ing a law practice was not as enticing to me in 
comparison to most of my peers. Over forty per-
cent of my classmates and virtually all my fel-
low law review officers at Yale took a judicial 
clerkship. 
I decided to resolve my ambivalence by limit-
ing my applications to the judges who sat on 
the federal court of appeals in Washington, D.C. 
Those particular clerkships were especially 
appealing to me because the District of Colum-
bia circuit often decided the most important 
administrative agency cases involving science 
and medicine. I had to make several trips to 
Washington, D.C. for interviews, and I accumu-
lated a large debt from the costs of airfare. 
Five Hours Late and Overcharged 
remember feeling quite discouraged from 
the fierce competition for these clerkships and 
learned that many judges based their accep-
tances on the recomendations from particular 
professors who were unfamiliar with me. 
Finally. a committee of six Yale law school 
professors who were former law clerks of Judge 
David Bazelon recommended me to that judge. 
I was five hours late for my interview with 
,Judge Bazelon because bad weather delayed my 
flight. Furthermore, my credit card was badly 
overcharged, and I wondered if the airlines 
would allow me to use it to return to New 
Haven. 
Ediwr\ Note: Professor. HashirrwtxJ graciously agreed 
tu 1Nite this article without ever having seen an is-
sue uf The Alledger. The editxJrs feel very lucky 
indeed 
Prof. Hashimoto received an MD from UCSF in 
1~ and a JD from Yale in 19W. 
Fortlmately, at the conclusion of that inter-
view, the judge told me that I would make a 
great law clerk and also paid for my trip home. 
Judge Bazelon was known as the preeminent 
jurist in the area of law and medicine. He was 
the author of the Durham opinion tha initiated 
a debate in the legal r::ommunity about the role 
of the insanity defense in criminal law and had 
also written a number of articles n the role of 
courts in deciding complex issues involving 
science and technology. The year which I 
clerked for him was the last year before his 
retirement. I spent half the year working on his 
cases and the rest of the time preparing 
materials for his book that described his views 
about criminal law. 
Clerking for Brennan: 
Most Rewarding Experience 
Because I had enjoyed my clerkship at the 
federal court of appeals, I decided to apply for 
HJqlJ JlJ0011\'J 
a clerkship at the U.S. Supreme Court. Several 
justices were interested in my application, and 
I remember one difficult interview in which I 
had to defend why having a medical background 
would not be a hinderance to being a law clerk. 
Fortunately, I received an early acceptance 
from Justice William Brennan. 
The year I had with him was the most reward-
ing experience in my life. Law clerks act as at-
torneys for their justice. They present 
recommendations and argue issues with other 
clerks, as well as draft and edit opinions. My 
singular claim to national fame was being fea-
tured in a Life magazine article that illustrated 
how the Edwards v. Aguillard opinion was 
made by the Court. It was a rare instance where 
a justice allowed the process of opinion-making 
to ,be described to the public. 
I strongly recommend that Boston College 
law students consider a stint as a law clerk. It 
may provide a unique opportunity to learn how 
judges decide cases. It will teach you how to 
argue and brief cases. It will also provide you 
with a mentor and a group of colleagues that 
have shared the same experience clerking for a 
particular judge. Most impor,t;mt, a law clerk-
ship may provide you with a'·broader outlook 
on law before you decide in which field to 
specialize. 
Justire William Brennan picked Prof. Hashimot.o as 
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BSA Back • ID 
• .. 
Bored of student advisors? Then you should 
get involved in · one of the competitions 
organized by the BCLS Board of Student 
Advisors (BSA). 
This semester the BSA will organize the 
negotiations competition, chaired by 3L Eileen 
Fava, and the mock trial competition, chaired 
by 3L Mike Klein. Next semester will feature 
the client counselling competition, chaired by 
2L Steve Falanga, and the Wendell F. Grimes 
_Moot Court Competition, chairecl by 3L 's 
Deborah Bigham and Jennifer Eber. Oversee-
ing the BSA are 3L Chairperson Mary Ann 
Dunham and ' 3L Vice Chairperson Maurya 
Sullivan. 
New and Improved 
The BCLS administration has restructured 
the BSA this year, reflecting a concern that the 
board members get more of an educational than 
an administrative experience. Members of the 
board who chair the competitions are now 
responsible for an academic component of their 
contest and will receive two credits, down from 
three from a year ago. Mary Squiers, director 
of the Local Rules Project that is streamlining 
the local rules of the federal circuits, is the 
newly-appointed faculty advisor to the BSA. 
Buffalo and Bananas 
The first competition for the streamlined BSA 
is negotiations. Approximately 60 first-years 
have signed up to compete in teams of two that 
will try to reach settlements with their oppo-
nents while simultaneously protecting their 
clients' interests. "The competition will teach 
first-years negotiating skills they can use in the 
real world," Fava said. She added, "It's more 
fun than learning about Buffalo Creek and 
banana peels." 
The negotiation competition began this week 
and will end in the middle of October. A f+,;er a 
Session 
preliminary round, teams face elimination after 
each subsequent round. Faculty members and 
local attorneys will serve as judges of the 
competition. 
Overlapping the negotiations competition is 
mock trial, which begins October 15. Third-year 
students in two-person teams will try a crimi-
nal case before a judge during each of the four 
rounds of the competition. Unlike negotiations, 
winners are not announced until the end of the 
four rounds, when teams with the best records 
advance to the playoffs. The finals are slated 
for November 18. 
Kick Butt 
The winning team of the intramural competi-
tion will form part of the BCLS national mock 
trial team. Four other participants in the com-
petition will round out the team, which 
represents BCLS at the New England Regional 
championships. BCLS teams have won nine of 
the last ten regionals. 
His Alibi 
As in the regional competition, contestants 
must be prepared to represent either side of the 
case. During the BCLS competition, each team 
wiil act as prosecutors twice and as defense 
counsel twice. This year's trial, People v. Page, 
centers on larceny charges against a teenage 
youth. Eye-witness identifications of the defen-
dant are questionable, and the most incriminat-
ing evidence against the defendant- a screw 
driver that may have been used during the 
larceny- may be suppressed by the judge. 
As in past years, judges for the competition 
will be local trial attorneys and actual judges. 
The BSA is hoping to enlist the help of Massa-
chusetts Superior Court judges and federal dis-
trict court judges to make the competition as 
real, and as educational, as possible. .-
1990-1991 Board of Student Advisors. From Left: Steve Falanga, Mike Klein, 
Chairperson Mary Ann Dunham, Eileen Fava, Vice Chairperson Maurya Sullivan, 
and Deborah Bigham. Missing: Jennifer Eber. 
Hotd a piece of tape up to your eyes, 
dim the lights and try to fill out your 
taxes. 
Now you're seeing things from her 
point of view. 
Almost everybody has to file taxes, but not 
everyone can do it on their own. Volunteer and 
help make someone's taxes less taxing. Call 
1800 424-1040. ~ 
A Public Service of ~ Internal  
Th. p bl' 1. & t Revenue IS U 1ca 10n J,Ja . Service 
LOlnCI 
Placement Office Helps 
Break Down Barriers 
'By Mike Klein 
Helping minority law students allay their dis-
trust of the legal profession as a community 
that resists racial integration and equality, the 
BCLS Career Planning and Placement Office 
and Campbell & Associates presented a recruit-
ment information program on September 14 
entitled "Breaking Down the Barriers: Making 
Inroads into Smalll Law Firm Practice.'' 
Dick Edwards of Campbell & Associates, a 
litigation firm in Cambridge, said he got the 
idea for the program after seeing reports show-
ing the slow pace at which minorities were 
entering private law practice. For instance, a 
survey by the National Law Journal says that 
only four percent of the attorneys at the 250 lar-
gest law firms in the country are minorities. Of 
Massachusetts' 4200 lawyers, only 400 are Afri-
can Americans and 150 are Hispanic. With 
almost 90 percent of America's lawyers practic-
ing in firms with fewer than 50 attorneys, small 
law firms should be a good source of employ-
ment for minorities, "but opportunities in small 
firms are not widely available," Campbell said. 
"Glowing C~htradiction" 
After several representatives of small firms 
described what their firms look for in a riew 
associate, a panel of three BCLS students-
3L's Sally Malave, Jenny Chou, and Sharon 
Evans- voiced their frustration over the 
recruiting system's treatment of minorities. 
"There's a glowing contradiction between what 
firms articulate [about the cultural diversity of 
their firm] and the reality of the culture of the 
firm," said Evans. 
To help firms see beyond the confines of grade 
point averages and law review credentials, 
Evans proposed that small firms offer intern-
Keynote Speaker William Noakes, Jr. 
ships to minority students. She explained, " Stu-
dents would have the opportunity to fly or flop 
on their merit and not solely on preconceived 
ideas about membership on law review, and 
firms could overcome their reluctance of allow-
ing minority students into their fold." 
Despite the current difficulty minorities are 
experiencing in the job market, Chou was 
encouraged by the idea of the program. " It 's 
good to know the employers share the same con-
cerns we have and understand why minority 
students are not looking at small law firms, '' she 
said. James Lee, a second-year student who 
attended the program, has a brighter outlook 
based on what he heard. "I wouldn 't have given 
small firms a thought, especially in Boston, " he 
said. "This showed there's a market out there." 
Advocate 
William Noakes, Jr., the keynote speaker, 
pointed out how students and employers should 
approach the- problem of "breaking down bar-
riers." Noakes, an attorney in the General Liti-
gation Area of General Motors, said, "If you 
take the initiative to know what you're up 
against, you can break through the barriers" of 
employers' reluctance to hire minorities. As stu-
dents in law school, he said, "You came here to 
become advocates," and it is the ability to be 
an advocate for oneself that will help to over-
come the biases of employers. 
Noakes explained that as an employer, GM 
asks the firms that it does business with about 
its minority hiring practices, and GM 
encourages those firms to increase their 
minority hirings. "GM wants the best talent 
available, " Noakes said. "We don't care what 
color it is. So long as it's good and at a good 
price, we'll use it." 
Page 5/The Alledger/September il8? 1990 
LSA-More Than Kegs on Friday Afternoons 
By Mike Callan and Joan Yanofsky 
Here's some news about the LSA! The soft-
ball games scheduled for September 15 were 
rained out, so this weekend marks the true 
beginning of the season. Several students have 
expressed the desire to "get in shape" after a 
sedentary summer, so now they 'll have the 
opportunity. Because tomorrow is Yorn Kippur, 
games will be played this Sunday instead. 
The LSA is also serving up its first annual 
tennis tournament. Pairings should have been 
listed on the LSA office door this past Monday. 
Good luck to all participants- you'll "love" it. 
The first-year class held elections for LSA 
representatives this week. The LSA was very 
excited about the enthusiastic response from 
the lL's and looks forward to the input of 
representatives and first-year members of the 
Social Committee. 
Bigger Fish 
Bar Review is in full swing. Those of you who 
are wondering what happened to the kegs of 
Bass Ale shouldn't bother 3L Rich Cordes. He 
candidly told The Alledger that he has "bigger 
fish to fry" this year, specifically plans for 
graduation. Cordes and 3L Matt McGinnis are 
in the preliminary stages of organizing gradu-
ation events. The Graduation Gala is tenta-
tively scheduled for the Ritz-Carlton Hotel on 
May 24, 1991 and will feature a band and a 
buffet. Tickets for the black-tie-optional affair 
will be about $25. Anyone with suggestions for 
a band should drop a note to Rich or Matt. 
Stick This 
President Matt Nestor has been busy these 
first few weeks. He has attended a parking 
" summit " meeting with Dean Lutch, Dean 
DiLuna, University Vice President John Dris-
coll and Campus Police Chief Ken Watson. Until 
the city of Newton approves our extra parking 
spaces, students may park in temporarily desig-
nated areas. All students are required to promi-
nently display their "L" sticker when entering 
through the front gate. Temporary permits will 
be valid until October 12. 
If you receive a parking ticket, you should 
bring it to the LSA office. All parking tickets 
given during the first week of class were 
pardoned. 
Boo 
Looking to the future, the annual Halloween 
bash is in the works. Once again, it will be held 
in the Sons of Italy Hall in Watertown. Stu-
dents are encouraged to start working on their 
costumes early to be in the running for valuable 
prizes. 
Batter Up: Scott Ciampa, Evening Supervisor of the library, 
let's one go by during a not-so-recent softball game. 
3L Ron Gonzalez enjoys a cool frosty one with 3L's 
Ann Kline and Vaani Chawla at a not-so-recent bar review 
1PU7r THE KNOWLEDGE 
OIF LAW IlN ORDER 
{ 
Study with Pieper ... and pass. 
1l. 
' . 
. .. · 
.. ., 
) 
' . . ' 
Pieper New York-Multistate 
Bar Review, Ltd. 
90 Willis Ave., Mineola, New York 11501 
(516) 747-4311 
f.", 
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The Death Penalty 
POINT. • • 
By Mark Robins 
This election season we have had a real treat. 
The television commercials of Clayton Williams, 
candidate for Texas governor, have made na-
tional newscasts due to their stunning success. 
Mr. Williams gallops across the screen on horse-
back, promising to implement some good-old-
fashioned justice by killing drug-dealers. Can-
didates in this and other political races are try-
ing to outdo each other in their pro-death 
stances. The sudden political hex surrounding 
any hint of opposition to capital punishment 
reveals much about the inherent problems of un-
checked vengeance. 
Oliver Wendell Holmes, Jr. argued that the 
law expresses unconscious impulses of the peo-
ple. His famous examples depicted the desire for 
revenge against inanimate objects that have 
caused people injury. He traced the develop-
ment of sophistication in the law as it began to 
search for more satisfying ways of relieving in-
juries and tracing causation to real parties. 
With this developing sophistication, the "eye 
for an eye" approach to justice became obsolete 
in favor of more meaningful and humane forms 
of retribution. 
Regressing Society 
By this standard, the contemporary debate 
(or lack therof) over capital punishment shows 
a society regressing in its legal development. 
With regard to violent crimes, there is a certain 
satisfaction for the victim to see the same inju-
ries inflicted upon the perpetrator. On the 
whole, however, a lengthy incarceration serves 
plenty of retribution, while keeping the streets 
safe. Following this logic, one might expect that 
murder would carry a sentence of incarceration 
for life. In America, however, many in theory 
serving life sentences gain early releases in prac-
tice. This factor provides a ripe source for in-
flammation of the public desire for retribution. 
The widespread social problems of drugs and 
crime provide another source for inflaming the 
public desire for retribution. Rather than de-
velop social programs to deal with these issues, 
politicians find it easier to speak to the primi-
tive desire for retribution, ducking the real is- -
sues. Fantastic images of cowboy Clayton 
promising ugly death to the drug dealers paci-
fy complicit Americans who are mesmerized by 
their televisions. This political treatment not 
By Dan Driscoll 
Oh, come on Mark! 
Once again you've managed to adopt an ultra-
liberal, elitist, know-it-all position which is 
directly at odds with the Constitution itself. 
With an apparent straight face, you have read 
volumes into the eighth amendment's cruel and 
unusual clause while glibly ignoring the many 
provisions of the Constitution which specifically 
reject your position. Lest I be misunderstood, 
Mark, I'd like to make my position crystal-clear: 
it is not your namby-pamby bleeding heart 
leftist political views which trouble me today. 
Rather, it is your flagrant disregard of the rule 
of law which I find most objectionable. 
We have all agreed to a social compact. That 
compact is that we will be a nation of laws. The 
social compact does not disintegrate when the 
laws don't go our way, Mark! It is not consis-
tent with the adherence to the principle of law 
to talk your way around the plain meaning of 
words whenever you don't like what those 
words say. 
Let's take a quick at the words of the Consti-
tution, shall we? At first glance, I see four refer-
ences to capital pJ.mishment: 
1. The first sentence of the fifth amendment 
requires that a grand jury indictment is re-
quired for the government to persecute capital 
crimes (except where the crime arises in military 
service, in which case no grand jury indictment 
is required). 
only ignores the moral issues in capital punish-
ment, but leaves the soical problems untouched. 
Charles Dickens poignantly portrayed the corre-
lation between the unleashing of community 
vengeance through capital punishment and the 
failure of government to redress larger social is-
sues in his depictions of the carnival atmosphere 
surrounding public executions in the nineteenth 
century. Capital punishment siphons discontent 
that might otherwise focus on deep-rooted so-
cietal problems into a catharsis of vengeance. 
Community Vengeance 
Capital punishment is the ultimate form of 
community vengeance. It serves no deterrent 
purpose. Those people who will murder will do 
so regardless of possible consequences. As 
punishment for drug-dealing, it is a wild leap 
down a dangerous slippery slope. Whom will the 
community unleash its vengeance upon next? 
The nature of community vengeance is fright-
ening indeed. Throughout the history of this na-
tion, popular theories have persisted attributing 
criminality to hereditary causes. Under these 
theories, persons with certain physical traits are 
scientifically more likely to commit murder and 
other crimes. Have we really escaped this sort 
of mentality? One need look no further than the 
wild success of the Willie Horton commercials 
and the shameful reaction of the local commu-
nity to Charles Stewart's concocted tale of the 
murder of his wife by an inner-city local. The 
notion of criminality invokes deep, hidden and 
severe prejudices. 
Is the political system capable of assessing 
and dealing with the problems surrounding cap-
ital punishment in any rational way? I doubt 
it. To mention these problems is to be "soft" 
on crime, and ever since Mr. Horton graced the 
nation's televison sets, linking a political can-
didate with "soft" treatment of criminals has 
become tantamount to a political death sen-
tence. The power that television has in whipping 
the community 's desire for vengeance into a 
frenzy is sure to prevent any change in politi-
cal winds for some time. The American public, 
meanwhile, is deciding whether people shall live 
or die based on nonsensical imagery rather than 
on a reasoned elaboration of the troubling issues 
at stake. 
It is time for reason to prevail over the inher-
ently suspect vengeance of the populace. Yes, 
this stance is anti-majoritarian; but rights 
should serve as protections from the majority's 
tyranny, and the ultimate act of community 
vengeance is among the greatest of the majori-
ty's tyrannies. Several years ago, the U.S. 
Supreme Court scratched at the surface of some 
of these problems when it expressed concern 
that the imposition of the death sentence to a 
diproportionate number of minorities may pose 
equal protection problems. In recent years. 
however, the Court's sensitivities to the 
prejudices at work in capital punishment sadly 
have diminished. 
Unkindest Cut of All 
As the ultimate expression of community 
vengeance, capital punishment is, moreover, the 
cruelest of punishments. Of what use is the 
eighth amendment's prohibition of cruel and un-
usual punishment if it does not prevent this 
travesty? I concede that the fifth amendment, 
by imposing conditions upon holding people for 
capital crimes, seems to contemplate the exis-
tence of capital punishment. As Laurence Tribe 
has pointed out, however, the fifth amendment 
also mentions the taking of "limb," as well as 
of life. Surely we would call dismemberment 
cruel and unusual. 
Justice Brennan has made the most reasona-
ble interpretation of these Constitutional pro-
visions that I have found. He points to evidence 
that at least some of the Framers thought the 
eighth amendment might ban capital punish-
ment in the future. Other provisions of the Con-
stitution that refer to capital punishment, like 
the reference to taking of life and limb, may im-
pose conditions if capital punishment is to oc-
cur but should not chain the development of 
Constitutional law to eighteenth century sen-
sibilities. 
It is time for the United States to catch up 
to the other civilized countries that have recog-
nized that such a primitive form of punishment 
has no place in the legal system of an enlight-
ened nation. We must move toward a system 
of meaningful lifetime incarceration. Only inter-
vention by the Supreme Court can accomplish 
the termination of capital punishment, as the 
state and federal political systems are held cap-
tive by the fascistic imagery of hate-inspiring 
campaign advertisements. The inherently sus-
pect and cruel qualities of this ultimate form of 
retribution demand that the Constitution put 
a stop to it . 
• • . COUNTERPOINT 
2. The double jeopardy clause of the fifth 
amendment states that a person may not be 
twice put in jeopardy of his life for one offense. 
By necessary inference, there is no constitu-
tional prohibition to an individual's life being 
put in jeopardy once for one offense. 
3. The due process clause of the fifth amend-
ment requires that the government rriay not 
deprive a person of life unless it has employed 
due process of law. Again, by necessary and 
straightforward inference, this clause confirms 
that the government may deprive a person of 
life if due process of law is employed. 
4. The due process clause of the fourteenth 
amendment follows the fifth amendment's lead 
and requires that the individual states also 
refrain from taking a person's life without 
employing due process of law. 
I didn't make up those clauses, Mark. They 
are really there. The text of the Constitution 
overtly accepts the notion that the penalty of 
death is within the province of the federal and 
state governments, provided that those govern-
ments adhere to certain procedural safeguards. 
Maybe it's time for a change, Mark. Maybe 
you should advocate a constitutional amend-
ment which prohibits any state or federal 
government from prosecuting any crime as a 
capital crime. Such an amendment would 
presumably reflect the notion that we have 
become a genteel and polite people. A people of 
words and not of violence. A kinder, gentler peo-
ple. Maybe. 
But don't confound the issues. The necessary 
debate is a political one: should we change the 
Constitution by prohibiting capital punishment 
or should we instead leave the Constitution 
alone, thereby allowing the government to 
prosecute capital crimes at its discretion? 
You've certainly expressed your political views 
on this one, Mark. And you're entitled to your 
views, no matter how naive and misguided they 
may be. But I'm not going to enter a debate 
where I need only show that punishment and 
retribution are legitimate goals of a criminal 
justice system. What I am going to do is voice 
my displeasure at your unwillingness to distin-
guish between law and politics. 
Mark, if you don't like the Constitution the 
way it is written, and you feel strongly that 
yours is the better view, then get off your butt 
and become politically active. Propose an 
amendment to fix what's broken. 
But the way I understand your position (we 
didn't have the chance to review each other's 
article before press time), you aren't marshal-
ing political support for the difficult task of 
amending the Constitution. Instead, you're opt-
ing for the easy way out: you want so grotesque-
ly to distort the unambiguous language in the 
Constitution to find a prohibition of capital 
punishment! Only three words of response are 
really necessary: Oh, come on! 
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Time To Repeal the War Powers Resolution 
By Mark Robins 
The current deployment of troops in Saudi 
Arabia is calling attention to the impotence of 
the War Powers Resolution (WPR). The feder-
al government is barely pretending to comply 
with its clumsy regulations. Some people 
chastise Congress for clinging to the WPR's 
symbolic value in emphasizing the congression-
al role in foreign affairs. The WPR certainly pro-
vides impetus for much congressional posturing 
whenever the president makes a controversial 
deployment of troops. More importantly, 
however, the WPR represents a symbolic popu-
lar victory against the accumulation and ir-
responsible exercise of power by the executive 
branch. Because of this symbolic victory, Con-
gress will not likely repeal the WPR, despite the 
reality of its failure. By permitting congression-
al posturing under a guise of purposefulness, 
however, the WPR diverts attention away from 
the problems it was supposed to address but did 
not. 
The heart of the WPR is a time limit on any 
deployment of troops into hostilities or situa-
tions where hostilities are imminent. In these 
circumstances, the president must submit a 
report to Congress, describing the exigencies 
involved, the authority for making the deploy-
ment and the estimated scope and duration of 
the deployment. Within 60 days of this type of 
deployment, the president faces the prospect of 
having to bring the troops back home. Congress 
may extend the 60-day period, or "military 
necessity· · may allow an additional 30 days. 
In the current situation, the president sub-
mitted a report to Congress, but he denied that 
hostilities were imminent. This assertion points 
to the absurdity of the WPR. If a series of short 
exchanges and hostile incidents between the 
United States and Iraq gradually blows into a 
major conflagration, when should the 60-day 
clock start? Were hostilities really imminent at 
the initial deployment? In the 1983 deployment 
in Lebanon, American troops were involved in 
exchanges of gunfire. Because they were part 
of a multinational peacekeeping force, however, 
the Reagan Administration was able to produce 
wild linguistic concoctions to the effect that 
hostilities were not occurring. 
Can anybody imagine that Congress would 
take responsibility for a sudden withdrawal in 
October? Even if Congress had the political 
courage to refuse to authorize continuation of 
the deployment, the unconstitutionality of the 
WPR would come plainly into. focus . This type 
of congressional refusal to authorize a presiden-
tial action pursuant to a law is a legislative veto, 
a device the Supreme Court ruled to be an 
unconstitutional encroachment upon executive 
power in INS v. Chadha. Not only is it the 
equivalent of passing a new law without the 
constitutionally-required presentment to the 
president, but the Constitution clearly man-
dates that the president is to be the commander-
in-chief of the armed forces. This responsibility 
must include the authority to introduce troops 
into a sudden emergency and effectively resolve 
the crisis. 
Unfocused 
Congress passed the WPR in response to the 
excesses of the executive branch in conducting . 
the Vietnam War. Unfortunately, the WPR 
never focused on the real problems. In conduct-
ing operations in remote areas of the world, the . 
executive branch is able to control the informa-
tion that becomes available to the American 
public and put an appropriate "spin" on it. In 
Vietnam, Secretary of Defense Robert 
McNamara went so far as to lie to 'congress in 
denying that the U.S. was involved in the naval 
operations that led to the Gulf of Tonkin inci-
dent. The result of this deceit was a con-
gressional resolution giving the president carte 
blanche to conduct a war. This pattern of 
executive deceit continued throughout the war. 
No wonder much of the public lost confidence. 
The WPR hardly speaks to the communica-
tion problem. It requires that the president con-
sult with Congress "in every possible instance" 
when troops are deployed into situations of 
hostilities or imminent hostilities. What is a 
possible instance? More importantly, who are 
the relevant members of Congress- the entire 
body? Moreover, while some information must 
be secret, there should be some mechanism to 
ensure that certain basics about U.S. policies 
and adherence to them are conveyed to the 
people. 
The WPR diverts attention away from fester-
ing problems of executive control of informa-
tion. In 1982 President Reagan, by executive 
order, tightened the classification scheme for 
restricting availability of governmental infor-
mation to the public under the Freedom of 
Information Act. In a recent Wall Street J ounal 
op-ed, Michael Garner pointed to a trend under 
the Reagan and Bush administrations toward 
restricting the reporting of military operations. 
Among the items that he lists as censored in the 
current crisis are numbers of troops, amounts 
of equipment, locations of installations, infor-
mation pertaining to military personnel and 
much photography of the installations and 
forces. 
Don't Blame the Press 
Rather than looking to the inadequate stream 
of communication that led to the problems of 
Vietnam, the executive branch has clearly been 
looking only to the effects journalism had on the 
war after the U.S. became bogged down. It is 
far too facile a reading of history to blame the 
loss of the war on popular reaction to an over-
zealous press. (In reality, the television press, 
in particular, was most circumspect in trying 
to avoid gruesome images that might stir up 
controversy.) In its care to ensure that the hor-
rors of war stay out of everybody's living rooms 
this time; is the administration making mis-
takes that history should teach it to avoid? 
Rather than change the Constitution's struc-
tures for allocation of power, meaningfµl reform 
should strengthen existng constitutional 
checks- primarily the free flow of information 
pursuant to the first amendment. A meaning-
ful WPR would specify appropriate members of 
Congress for consultation and specify the cir-
cumstances that would reqire such consulta-
tion, as well as defining that consultation. The 
WPR should impose requirements for troop 
deployments that ensure adequate press cover-
age. Also important is that the president make 
the case, at least in broad terms, to the people. 
When policies and facts are clear, the people will 
usually support the president. If they do not, 
the president should seriously reconsider the 
- policy, rather than try to influence popular opin-
ion through control of available information. 
Prof. Huber ~eeps Going and Going and Going . .. 
Continued from page 1 
University of ;~outh Carolina Law School in 
1952 and Tulane University Law School in 
1954. 
Busy, Busy, Busy 
While his reduced course load may allow him 
"to develop new ways to approach the subject 
matter," Professor Huber will still be busy with 
the many organizations he has been involved 
with throughout his years at BCLS. He is cur-
rently a member of the ABA Commission on 
Legal Education and the Profession. This com-
mission has extensively studied the current 
state of legal education and is developing ways 
to assist students in their future entry into the 
profession. Professor Huber is also the chairper-
son on the ABA Subcommittee on Strategies 
relating to Law Schools. This subcommittee has 
worked on de ,eloping strategic resources for 
law schools and assisting law faculties in the 
preparation of law students' eventual practice. 
Professor Huber also serves on the Advisory 
Committee for Judicial Education for the Com-
monwealth of Massachusetts. This committee 
assists the office of the Chief Justice of the Tri-
al Courts develop educational programs to as-
sist judges in improving their knowledge and 
skills. In addition, Professor Huber is a mem-
ber of the Law School Accreditation committees 
for both the American Bar Association and the 
AALS. The accreditation process includes site 
visits (to Indiana last spring and Brooklyn this 
fall), as well as evaluative reports. Outside the 
legal community, Professor Huber has also been 
active for the last 15 years in the Massachusetts 
Chapter of the National Multiple Sclerosis 
Society, where he recently served as treasurer 
and still chairs the Nominating, Finance and 
Personnel committees. Professor Huber and his 
wife Katherine have six children. 
Professor Huber stood tall among the faculty in 1961. 
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